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REMARKS 

Applicant cancelled claims 3 and 14-19 without prejudice or disclaimer of their 
subject matter, amended claims 1, 11-13, and 20, and added new claims 23-28 to 
further define Applicant's claimed invention. 

The Examiner indicated that claims 3-7 would be allowable if rewritten into 
independent form to include all of the limitations of the base claim and any intervening 
claims. Applicant rewrote dependent claim 4 into independent form as new 
independent claim 23. Accordingly, Applicant submits that new independent claim 23 
and new dependent claims 24-28 dependent from claim 23 are allowable. 

In the Office Action, the Examiner objected to the drawings as failing to comply 
with 37 CFR § 1 .84(p)(5) because they do not include reference signs mentioned in the 
description. Applicant amended the specification to delete the reference signs noted by 
the Examiner as not being shown in the drawings. Applicant submits that the 
Examiner's objection to the drawings has been overcome. 

The Examiner rejected claims 1, 2 f 8-10, and 20-22 under 35 U.S.C. § 102(a) as 
being anticipated by U.S. Patent No. 6,800,084 to Davison et al. ("Davison*). Applicant 
amended independent claim 1 to include the allowable subject matter of claim 3. 
Accordingly, Applicant submits that the rejection of claims 1 , 2 f and 8-10 under 35 
U.S.C. § 1 02(a) over Davison has been overcome. 

Independent claim 20, as now amended, recites the steps, of providing an 
extractor, "the extractor having an interior surface with a surface deviation," and 
"engaging the surface deviation of the extractor with an instrument to further move the 
dilator toward the expanded position." Davison does not teach or suggest a method as 
recited in independent claim 20. Accordingly, Applicant submits that the rejection of 
claims 20-22 under 35 U.S.C. § 102(a) over Davison has been overcome. 

The Examiner rejected claims 11-13 under 35 U.S.C. § 103(a) as being 
unpatentable over Davison in view of U.S. Patent No. 5,370,647 to Graber et al. 
f GrabeO- Claim 1 1 , as now amended, recites an extractor having a body with a depth 
stop, a dilator at the leading end of the body, a collar, and a reta ner attached to the 
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collar, "said retainer being adapted to retain said dilator in the ur expanded position until 
said depth stop contacts said collar and said body passes through said opening in said 
collar to move the dilator towards the expanded position." Graber teaches fully 
deploying enveloping means 608 before base portion 616 of hardle 602 contacts 
shroud gib 61 1 . (Graber, col. 9, lines 63-66; Fig. 13). Neither Davison nor Graber, 
whether alone or in proper combination, teach or suggest and extractor as recited in 
independent claim 11. Accordingly, Applicant submits that the rejection of claims 11-13 
under 35 U.S.C. § 103(a) has been overcome. 

Applicant submits that independent claims 1,11, 20, and 23 are patentable and 
that dependent claims 2-10, 12, 13, 21 , 22, and 24-28 dependent from one of 
independent claims 1 , 11 , 20, and 23, or claims dependent therefrom, are patentable at 
least due to their dependency from an allowable independent cteim. 

In view of the foregoing remarks, it is respectfully submitted that the claims, as 
amended, are patentable. Therefore, it is requested that the Examiner reconsider the 
outstanding rejections in view of the preceding comments. Issuance of a timely Notice 
of Allowance of the claims is earnestly solicited. 

To the extent any extension of time under 37 C.F.R. § 1 .1 36 is required to obtain 
entry of this reply, such extension is hereby respectfully requested. If there are any 
fees due under 37 C.F.R. §§ 1 .16 or 1 .17 which are not enclosed herewith, including 
any fees required for an extension of time under 37 C.F.R. § 1.136, please charge such 
fees to our Deposit Account No. 50-1068. 



Respectfully submitted, 
MARTIN & FERRARO, LLP 



Dated: October 4. 2005 




Thomas H. Martin 
Registration No. 34,383 



1557 Lake OPines Street, NE 
Hartville, Ohio 44632 
Telephone: (330) 877-0700 



Facsimile: (330) 877-2030 
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